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COURTS. Senate Constitutional Amendment 12. Amends Sections 3, 4,
5, 13, adds Sections 4a, 4tJ, 40, lla, repeals short Section 11, Article VI,
of Constitution. Changes provisions for electing Supreme Court Justices and filling vacancies therein; changes jurisdiction of Supreme
Court, District Court of Appeal and Superior Court; empowers Legis11 lature to create more such District Courts and divisions thereof,
redivide State into Appellate Districts, establish appellate departments
of Superior Court in county having municipal court, determine number
and jurisdiction of municipal and inferior courts, and judges thereof,
their qualifications and compensation, ratifies legislation fixing municipal court's exclusive jurisdiction at law.

(For full text of Measure see page 33, Part II)
Argument in Favor of Senate Constitutionar
Amendment No. 12
Senate Con~titutionaI Amendment No. 12,
amending certain sections of article VI of the
constitution relating to the judicial department
of the state, was prepared and suhmitt"d to the
legislature by the judicial council. Its primary
purpose is to remove some of the constitutional
limitations on the power of the legislature to
the end that provision may be made for relief
from the existing congestion in thE' courts of the
state.
•
The constitution now confers appellate jurisdiction on the Supreme Court in all cases in
equity, except such as arise in justices' courts.
The amendment excepts, also, cases arising in
municipal courts. Another change is to take
from the Supreme Court and vest in the district
.courts of appeal jurisdiction on appeal in all
cases at law, with certain exceptions, thereby
repealing the limitation of two thousand dollars
upon the jurisdiction of the latter courts, thus
greatly increasing their original appellate jurisdiction. It will also increase the number of
appealed cases in which the Supreme Court in
passing on petitions for hearing therein, after
decisions by the district courts of appeal, will
accept the' facts as stated in the opinions of the
la tter court.
Cases which may be appealed to the district
courts of appeal will be limited to those of which
the superior courts have original jurisdiction,
thus removing the present une.. rtainty as to
whether an appeal will lie from judgments of the
superior court in caSes appealed thereto.
'I'he most important and far· reaching feature
of the amendment is contained in sections lla

fEight ... en]

and 13, which, respeetively, authorize the legislature to determine the jurisdiction of justices'
and other inferior courts and the qUftlification:;;
of judges thereof, and the jurisdiction of municipal and inferior courts lind the qualifications
of judges thereof in cities having municipal
courts. These provisions will permit the legislature to reduce the number of cases originally
triable in the ·superior courts, and, consequently,
the number of cases appealable to the district
courts of appeal; to authorize appeals from
justices' courts to be taken only on questions of
law; and to provide that, if a new trial be
granted, it shall take place in the lower court.
as is now provided in cases of appeal frou
municipal court.
The amendment, if adopted, will remedy an
injustice of long standing by providing for
appeals in cases of reffioval from office .
The amendment will eliminate the short
vacancy on the Supreme Court that necessitates
the election of a justice for a few weeks when
the term of the justic-e whose place is to be
filled would have expired at the beginning of
the year next following the election.
Section 4a gives the legislature power to
create additional district courts of appeal and
additional divisions of such court.
The amendment will permit the enactment of
laws tending to expedite the judicial busin ..ss of
the state, and ought to be adopted.

DANIEL C. MURPHY,
State Senator, Twenty-fourth District.
HARRY A. CHAMBERLIN.
State Senator, Thirty-first District.

,\CQUiSITION OF LAND FOR PUBLIC IMPROVEMENTS. Senate Constitutional Amendment 16. Adds Section 14! to Article I of Constitution. Authorizes State. county or city to acquire land by gift. purchase YES
or condemnation. for memorial grounds. streets. squares, parkways ,
and reservations, limiteu to parcels within one hundred fifty feet of
10 closest boundary of such improvement; when parcels lie partially
within such limit only portions thereof within two hundred feet of such
boundary may be acquired; after improvement completed land not
necessary therefor may be conveyed, with reservations concerning
future use so as to protect the improvements; Legislature to prescribe
procedure.
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Senate Constitutional Amendment No. 16-A
resolution to propose to the people of the
State of California. an amendment to the
constitution of said state .by adding to article one thereof, a new section to be numbered
fourteen and one-half, relating to the taking
of parcels of land by eminent domain Where
such border upon public improvements.
Hesolved by the Senate. the Assembly concurring. That the Legislature of the State of California at its regular session commencing on the
third day of January, 1927, two-thirds of the
members elected to each of the two houses of
the said Legislature voting therefor. hereby proposes to the people of the State of California.
that the constitution of said state be amended
by adding to article I thereof, a new section to
Oil numbered 14~, and to read as follows:
PROPOSED AMENDMENT

cc. 14i. The state, or any of its cities or
nties. may acquire by gift. purchase or conmnation, lands for establishing, laying out.

iNoL

~I---

Widening. enlarging. extending. and maintaining

memorial grounds, streets, squares, parkways and

reservations in and about and along and leading.
to any or all of the same. providing land so
acquired shall be limited to parcels lying wholly
or in part within a distance not to exceed qne
hundred fifty feet from the clos( st boundary of
such public vl0rli:s or improvelnents; provided,

that wb n parcels which lie only partially within
sai", limlt of one hundred fifty feet onlymch
portions may be acquired whieh do not .exceed
two hundred feet from said closest boundary. and
after the establishment. laying out. and completion of suGh improvements. may convey any such
real estate thus acquired and not necessary for
such improvements, with reservations

concerning'~

the future use and occul'ation of such real estate
so as to protect such public works and improvements and their environs and to preserve the
view. appearance. light. air and Usefulness of
such public works.
The Legislature may. by statute. ptescribe
procedure.

COURTS. Senate Constitutional Amendment 12. Amends Sections 3.4.
6. 13. adds Sections 4a, 4b, 40, 11a, repeals short Section 11. Article VI.
of Consoi:itution. Changes provisions for electing Supreme Court Justices and filling vacancies therein; changes jurisdiction of Supreme
Court. District Court of Appeal' and Superior Court; empowers Legis11 lature to create more such District Courts and divisions thereof.
redivid9 State into Appellate Districts. establish appellate departments
qf Superior Court in county having municipal court. determine number
and jurisdiction of municipal and inferior courts. and judges thereof.
their qualifications and compep.sation; ratifies legislation fixing munici-

I'

I YES
I
I

I

1---,--I
I
I NO I
I
ll _____

______P_a_I___
co__
ur_t._s__e_X_c_I__
US_iv
___
eJ_·u_r_i_s_d_i_C_t_l·o_n__a_t__l_a_w
__
· ______________________________

Senate Constitutional Amendment No. 12-A
resolution to propose to the people of the
State of California an amendment to the
constitution of said state by repealing the
first numbered section eleven of article six.
proposed by the forty-fifth ~essicTl of the
Legislature as Assembly
con&,itutionai
amendment number two and approved and
ratified by the people at the general election held November 4. 1924. by amending
sections three. four, five and thirteen of said
article and by adding to said article new
sections to be numbered four a. four b. four c
and eleven a. relating to courts of record
and Inferior courts.
Hesolved by the Senate. the Assembly concurring. That the Legislature of the State of
California. at its forty-seventh session. commencing on the third day of January. 1927. two-

1_ _ _ __

thirds of all the members elect"d to each of the

two houses of said Legislature voting in favor

thereof. hereby proposes to tho people of the
State of California the {ollo,,-ing amendments
to the constitution of the State of California:
PROPOSED AMENDMENTS

First-Section 11 of article VI proposed by the
forty-fifth session of the Legislature as Assembly Constitutional Amendment No. 2 and
approved and ratified by the people at the general election held November 11. 1924. is hereby
repealed.
Second-Section 3 of article VI is hereby
amended to read as follows:
(Proposed changes in provisions are printed in
black-faced type)
[Thirty-three]

"

Sec. 3. The chief justice and the associate
justices shall be elected by the qualified electors
of the state at large at the general elections, at
the time and places at which state officers are
elected, except as provided by section 2~ of
article II of this constitution, and the term of
office shall be twelve years from and after the
first day of January next succeeding their election. If a vacancy occur in the office of a
justice, the governor shall appoint a person to
hold the office until the election and qualification of a justice to fill the vacancy, which election shall take place at the next succeeding
general state or primary election after the first
day of April next succeeding the occurrence of
such vacancy; the justice then elected shall hold
office for the unexpired term; ,rovided, that
whenever the term of office of the justice whose
place is filled. by appointment Is fixed by law
to expire on the first day of January after the
next or such succeeding general election, then
the person so appointed to fill the vacancy shall
hold office for the remainder of such unexpired
term.
Third-Section 4 of article VI of said constitution is hereby amended to read as follows:
(Proposed changes in provisions are printed in
black-faced type)
Sec. 4. The supreme court shall have appellate jurisdiction on appeal from the superior
courts in all cases in equity, except such as
arise in municipal or justices' courts; also, In
all cases at law which involve the title or possession of real estate, or the legality of any tax,
impost, assessment, toll, or municipal fine also,
in all such probate matters as may be provided
by law; also, on questions of law alone, in all
criminal cases where judgment of death has
been ,-endered; the said court shall also have
appella te jurisdiction in all cases,. matters and
proceedings pending before a district coart of
appeal, which shall be ordered by the supreme
court to be transferred to Itself f',r hearing and
decision, as here'nafter provided.
The said
court ahall also have power to issue writs of
mandamus, certiorari, prohibition, and habeas
corpus, and all other writs necessary or proper
to the complete exercise of its appellate jurisdiction. Each of the justices shall have power
to issue writs of habeas corpus to any part of
the state, upon petition by or on behalf of any
person held in actual custody, and may make
such writs returnable before himself or the
supreme court or before any district court of
appeal, or before any justice thereof, or before
any superior court in the state, or before any
judge thereof.
Foocth-A new section to be numbered section
4a of article VI is hereby added to said constitution to read as follows:
(Proposed changes in provisions of new section,. as compared with existing provisions of
present section 4 of article VI, are printed in
black-faced type)
Sec. 4a. The state is hereby divided into
three appellate districts, in each of which there
shall. be a district court of appeal, consisting of
such number of divisions having three justices
each as the Legislature shall determine; and
until so determ ined otherwise, the courts of
appeal for the first and second appellate districts shall each consist of two divisions, and
the court of the third appellate district shall
consist of one division.
The Legislature may from time to time create
and establish additional district courts of appeal
and divisions thereof and fix the ·places at which
the regular sessions thereof shall be held and
may provide for the maintenance and operation
thereof. For that purpose the Legislature may
redivide the state int .. appellate districts, subject to the power of the supreme court to
remove one or more counties from one appellate
district to another as in this section provided.
Each of such divisions shall have and exercise
all of the powers of the district court of appeal.
The district court of appeal as existing immediately prior to the approval and ratification of
this amendment by the people shall not be
affected thereby as to the officers or terms of
office of the justices thereof.
[Thirty-four]

Upon the creation of any additional divIsIon
of the district court of appeal the governor shan
appoint three persons to serve as justices therE'"
until the first day oJ January after the· "
general election. The justices of said divir
elected at such general election shall so classl.,·
themselves by lot that one of them shall go out
of Office at the end of four years, one of them
at the end of eight years, and one of them at
the end of twelve years, and entry of such
classification shall be made in the minutes of
said division, signed by the three justices thereof,
and a duplicate thereof filed in the office of the
secretary of state.
The justices of the district courts of appeal
shall be elected by the qualified electors within
their respective districts at the general state
elections except as provided in section 21 of
article II; and the term of office of said justices
shall be twelve years from and after the first
day of January next succeeding their election.
If 2. ny vacancy occur in the office of a justice
of the district courts of appeal, the governor
shall appoint a person to hold office un til the
election and qualification of a justice to fill the
vacancy. Such election shan take place at the
next succeeding general ~-tate or primary election after the first day of April next succeeding
the occurrence of such vacancy; the justice
then elected shall hold office for the unexpired
term; provided, that whenever the term of office
of the justice whose place is filled by appointment is fixed by law to expire on the first day
of January after the next or such succeeding
general election, then the person so appointed
to fin the vacancy shall hold office for the
remainder of such unexpired term.
One of the justices of each of the district
courts of appeal, and of each division of said
courts, shall be the presiding justice thereof,
and as such shall be appointed or elected, as
the case may be.
In cases wherein the presiding justice is not
acting, the other justices shall designate on
.of their number to perform the duties and ex'
cise the powers of presiding justice.
The presence of two justices shall be nece.
SRry for the transaction of any business by such
court except such as may be done at chambers,
and the concurrence of two justlees shall be
necessary to pronounce a judgment.
No appeal taken· to the supreme court or to
a district court of aj:,peal shall be dismissed for
the reason only that the same was not taken
to the proper court, but the caus,) shall be
transferred to the prop"r court upon such terms
as to costs or otherwise as may be just, and
shan be· proceeded with therein as if regularly
appealed thereto.
All statutes now in force allowing, providing
fOl or rer:ulating appeals to the supreme court
shall apply to appeals to the district courts of
appeal so far as such statutes a"e not inconsistent with this article and until the Legislature
shall otherwise provide.
The first district shall embrace the following
counties: San Franeisco, Marin, Contra Costa,
Alameda, San Mateo, Santa Clara, Fresno,
Santa Cruz, Monterey and San Benito.
The second district shall embrace the following counties: Tulare, Kings, San Luis Ooispo,
Kern, Inyo, Santa Barbara,
V"entura, Los
Angeles, San Bernardino, Orange, RiverSide, San
Diego and Imperial.
The third district shall embrace the following
counties: Del Norte, Siskiyou, Modoc, Humboldt,
Trinity, Shasta, Lassen, Tehama, Plumas, Mendocino, Lake, Colusa, Glenn, Butte, Sierra,
Sutter, Yuba, Neva,:a, Sonoma, Kalla, Yolo,
Placer,Solano, Sacramento, EI Dorado, San
J0--"quin, Amr.jor, Calaveras, StaniBlaus, Maripo,;a, Madera, Merced, Tuolumne, Alpine and
Mono.
The supreme court, by orders entered in its
minutes, may from tim" to time remove Of'
or more counties from one appellate district;
another, but no county not contiguous to anothe
county of a district shall be added to such district.
Said district courts of appeal shall hold their
regular sessions respectively at San Franclsc<?~
Los Angeles and Sacramento, and they shau

always be open for the transaction of business.
Fifth-A new section to be numbered section
of article VI is hereby added to said constition to read as follows:
(Proposed changes in provisions of r.ew section, as compared with existing provisions of
present section 4 of article VI, are printed In
black-faced type)
Sec. 4b. The district courts of appeal shall
have appellat.l jurisdiction on appeal from the
superior courts (except in cases in which appellate jurisdiction is given to the supreme court)
in all cases at law in which the superior cOurts
are given original jurisdiction; also. in all cases
of forcible or unlawful entry or detaJner (except
such as arise in municipal, or in justices' or
other inferior courts); in proceedings in insolvency; in actions to prevent or abate a nuisance'
in proceedin~ of mandamus, certiorari, prohi~
bition, usurpation of office, removal from office,
contesting elections, eminent domain, and in
such other special proceedings as may be provided by law; also, on questions of law alone,
in all 'criminal cases prosecuted by indictment
or information, except where judgment of death
has been rendered.
The said courts shall also have appellate jurisdiction in all cases, matters, and proceedings
pending before the supreme court which shall be
ordered by the supreme court to be transferred
to a district court of appeal for hearing and
decision. The said courts shall also have power
to issue writs of mandamus, certiorari, prohibition and habeas corpus, and all other writs necessary or proper to the complete exercise of
their appellate jurisdiction. Each of the justices
thereof shall have power to Issue writs of habeas
corpus to any part of his appellate district upon
petition by or on behalf of a!lY person held in
actual custody, and may make such writs
r~turnable before himself or the district court
. appeal of his district, or before any superior
o'urt within his district, or before any judge
qreof.
iixth-A new section to be numbered section
,~ of article VI is hereby added to said constitution to read as follows:
(Propased changes in pravisions of new section, as compared with existing provisions of
pres en t section .'. of article VI, are printed in
black-faced tYPE)
The supreme caurt shall have power to order
any cause pending before the supreme court
to be heard and determined by a district co.urt
of appeal, and to order any cause pending befare
a district court of appeal to be heard and determined by the supreme court. The order last
mentioned may be made before judgment has
been pranounced by a district court af appeal,
or within fifteen days In criminal cases, or thirty
days in all other cases, after such judgment shall
have become final therein. The judgment of
the district courts of appeal shall become final
therein upon the expiration of fifteen days In
criminal cases, or thirty days in all other cases,
after the same shall have been pronounced.
The supreme court shall ,have power to order
ca uses pending before a district court of appeal
for one district to be transferred to the district
court of appeal for anather district, or fram one
division thereof to another, for hearing and
decision.
Sectian 5 of article VI of said canstitutlon is
hereby amended to read as follaws:
(Proposed changes iIi provisions are printed in
black-faced type)
Sec. 5. The superior courts shall have original jurisdiction in all civil cases and proceedings
(except as in this article otherwise provided,
and except, also cases and proceedings In which
jurisdiction is or shall be given by law to municIpal or to justices or other inferior courts); in
all criminal cases amaunting to felony. and
cases of misdemeanor not otherwise provided
'or; and af all such special cases and praceedings as are not otherwise provided for; and
said court shall have the power of naturalization
and to issue papers therefor.
The superior courts shall have appellate jurisdiction in such cases arising In municipal and
in justices' and other lriferlor courts In their
respective counties or cities and counties as

may be prescribed by law. The Legislature
may, in addition to any other appellate jurisdiction of the superior courts, also provide for
the es' ablishment of appellate departments of
the superior court in any county or city and
county wherein any municipal court is established, and for the constitution, regulation, jurisdiction, governm<lnt and procedure of such
appellate departments. Superior courts, municipal courts and justices' courts in cities having
a population of more than forty thousand
inhabitants shall always be open, legal holidays
and nonjudicial days excepted. The process of
superior courts shall extend to. all parts of the
state; provided, that all actions for the recovery
of the posse~sion of,.,quieting the title to, or for
the enforcement of Ilens upon real estate, shall
be commenced in the COltllty in which the real
estate, or any part thereof, affected by such
action or actions, is situated.
Said superior
courts, and their judges shall have power to
issue writs of mandamus, certiorari, prohibition,
quo warranto, and habeas corpus on petition by
or on behalf of any person in actual custody,
in their respective counties. Injunctions and
writs of prohibition may be issued and served on
legal holidays and nonjudicial days. '1'he process
of any municipal court shail extend to all parts
of the county 'or city and county in which the
city is sitwlted where such court is established,
and to such other parts of the state as may be
provided by law, and such process may be
executed or enforced in such manner as the
Legislature shall provide.
Upon stipulation of the parties litigant or
their attorneys of record a cause in the superior
oourt or in a municipal court may be tried by
a judge pro tempore who must be a member of
the bar sworn to try the cause, and who shall
be empowered to act in such capacity in the
cause tried before him until1:he final determination thereof. The selection of such judge pro
tempore shall be subject to the approval and
order of the court in which said cause is penelIng and shall also be subject to. such regulations
and orders as may be prescribed by the judicial
council.
Seventh--1A new section to be numbered 11a
of article VI is hereby added to said constitution to read as f~lows:
(Proposed changes in provisions of new section, as compared with existing prOVisions of
present section 11 of article VI [proposed to be
repealed as set forth above], are printed in
black - faced type)
Sec. lla. The Legislature shall determine,
according to population, the number and Jurisdiction of each of the inferior courts in incorporated cities or towns wherein there j's no
muniCipal court, and in townships, counties or
cities and counties, and the number of jutlges
or' justices thereof and their qualifications and
compensation, and shall fix by law the powers,
duties and responsibilities of each of such courts
and of the judges or justices thereof; and may
provide that the jurisdiction of such courts shall
be exclusive.
Eighth-Section 13 of articlc VI is hereby
amended to read as follows:
(Proposed changes in provisions are printed in
black-faced type)
Sec. 13. Notwithstanding any provision contained in this article, the Legislature may fix
by law the jurisdiction of municipal courts and
inferior caurts In cities having municipal courts
which may be established in pursuance of this
article, and may fix by law the powers, duties,
qualifloations and responsibilities of judges
thereof.
Any action heretofore taken by the Legislature in fixing exclusive jurisdiction of municipal
courts in cases at law is hereby ratified and
confirmed.
EXISTING PROVISIONS

(Section 11 proposed to be repealed as indicated above is here printed in full. This section has been compared with new section lla
of article VI proposed to be added as indicated
above and provisions thereof actually to be
repealed if new sectian be added are printed in
italics.)
[Thirty-five]

Sec. 11. The Legislature shall determine the
n llm ber of each of the inferior courts in incorporated cities or towns, and in townships, counties, or cities and counties, according to the
population thereof and the number of judges or
justices thereof, and shall fix by law the powers,
duties and responsibilities of each of such
courts and of the judges or justices thereof;
prodded, Buch powers shall not in any case
trench upon the jurisdiction of the several courts
of record, except that the Legislature shall provide that said courts shall have concurrent jurisdiction with the superior courts in cases of
forcible entry and detainer, where the rental
value does not exceed seventy-five dollars per
month, and where the whale amount Of damages
claimed rioes not exceed three hundred dollars,
and in cases to enforce and foreclose liens on
personal property when neither the amount of
liens nor the value of the property amounts to
threA hundred dollars.

(Fection 11 of article VI was also amended
by s. C. A. 25, approved and ratified by the
people at the general election held November
11, 1924, and as thus amended contains certain
pertinent provisions which are printed below
for the purpose of comparison with the proposed
new section 11a and with section 11 proposed
to be repealed as Indicated above.)
Sec. 11.' * * The Legislature shaH determine the number of each of the inferior courts
in incorporated towns, and in townships or counties, or In incorporated cities or cities and counties, where there is no municipal court, accordIng to the population thereof, and the number of
judges or justices thereof, and shall fix by law
the powers, jurisdiction, duties and responsipillties of each of such inferior courts and of the
judges or justices thereof, and until such inferior
courts are otherwise so determined and provided for, such inferior courts now existing
shall, until otherwise provided by law, continue
In all respects as established at the time of the
adoption of this amendment; provided, that the
powers of such inferior courts shall not in any
case trench upon the jurisdiction of the several
courts of record, except that the Legislature
shall provide that said courts shall have concurrent jurisdiction with the superior courts in
cases of forcible or unlawful entry or detainer,
when the rental value does not exceed seventyfive dollars per month, and where the whole
amount of damages claimed does not exceed
three hundred dollars, and in cases to enforce
and foreclose liens on personal property when
neither the amount of liens nor the value of the
property amounts to three hundred dollars.

• • •

(Pro;isions proposed to be repealed, by amending old and adding new sections as indicated
above, are printed in italics)
Sec. 3. The chief justice and the associate
justices shall be elected by the qualified electors
of the state at large a.t the general state elections, at the time and place~ at which· state
officers are elected; and the term of office sha.ll
be twelve years from and af1 'r the first Monday after the first day of January next succeeding their election; provided, that the six asSociate justices elected at the first election shall,
at their first meeting, so olassify themselves, by
lot, that two of them shall go out of office at
the end of four years, two of them at the end o(
eight years, ond two of them at the end of
twelve years. and an entry of such classification
shall be made in the minutes of the court in
bank, signed by them, and a duplicate thereof
shall be filed in the office of the secretary of
state.
If a vacancy occur in the office of a

justice, the governor shall appoint a person to
hold the office until the election and qualification
of a .iustice to fill the vacancy, which election
shall take place at the next succeeding general
election, and the justice SO elected shall hold the
office for the remainder of the unexpired term.
The first election Of the justices shroll be at th!,
first general election after the adoption and ratt{ication of this constitution.

,Sec. 4. The supreme court shall have appellate
jurisdiction on appeal from the superior courts
in all cases in equity, except such as arise In
justices' courts; also, in all cases at law which
[Thirty-six)

involve the title or possession of real estate, Or
the legality of any tax, impost, assessment, toll,
or municipal fine, or in which the demand,
clusive of interest, or the value of the prop<
in controversy, atnounts to two thousand doUa·

also, In all such probate matters as may be pn.
vided by law; also, on questions of law alone, it":
all criminal cases where judgment of death has
been rendered; the said court shall also have
appellate jurisdiction in all cases, matters and
proceedings pending before a district court of
appeal, which shall be ordered by the supreme
court to be transferred to itself for hearing and
decision, as hereinafter provided. The said court
shall also have power to issue writs of mandamus, certiorari, prohibition, and habeas corpus,
and all other writs necessary or proper to the
complete exercise of its appellate jurisdiction_
Each of the justices shall have power to issue
writs of habeas corpus to any part of the state,.
upon petition by or on behalf of any'person held
in actual custody, and may make such writs
returnable bef:lre himself or the supreme court,
or before any district, court of appeal, or before
any judge thereof, or before any superior court
in the state, or before any judge thereof.
The state is hereby divided into three appellate
districts, in each of which there shall be a district court of appeal.
The courts of appeal for the first and second
appellate districts shall each consist of two dh'lsions Of three justices each.
The court of the third appellate district shall
consist of three justices.
The district courts of appeal as existing im-·
mediately prior to the general election Of the
year one thousand nine hundred eighteen shall
not be affected as to the officers or terms of
office of the justices thereof by the amendment
of this section at that election; and the justices
of the district courts of appeal of districts of the
first a-nd second districts at the time of sa .".
general election shall constitute division one "'f
each of said districts respectively. Each of 8,. a
divisions shall constitute and shall exercise
of the powers of a dish'ict court of appeal.

The first district shall embrace the following
counties: !San Francisco, Marin, Contra Costa,
Alameda, San Mateo, Santa Clara, Fresno,
Santa Cruz, Monterey and San Benito.
The second district shall embrace the following counties: Tulare, Kings, San Luis Obispo,
Kern, Inyo, Santa Barbara, Ventura, Los Angeles, San Bernardino, Orange, Riverside, San
Diego and Imperial.
'1'he third district shall embrace the following,
counties: Del Norte, Siskiyou, Modoc, Humboldt,
Trinity, Shasta, Lassen, Tehama, Plumas, Mendocino, Lake, Colusa, Glenn, Butte, ,Sierra, Sutter, Yuba, Nevada, Sonoma, Napa, Yolo, Placer,
Solano, ,Sacramento, EI Dorado, San Joaquin"
Amador, Calaveras, Stanislaus, Mariposa, Madera, Merced, Tuolumne, Alpine and Mono.
The supreme court, by orders entered in its
minutes, may from time to time remove one or
more counties from one appellate district to
another, but nO county not contiguous to another
county of a district shall be added to such
i: .trict.
Said district courts of appeal shall hold tbelr
egular sessions respectively at San Francisco,
Los Angeles and ,sacramento, and they shall
always be open for the tran~action of business.
The district courts of appeal shall have appellate jurisdiction on appeal from the superior
courts in all ca.ses at law in which the demand,

exclusive of interes~, or the value of the property in controversy, amounts to three hundred
dollars, and does not amount to two thousand
dollars; also, in all, cases of forcible and unlawful entry and detainer (except such as arise in

justices' courts), in proceedings in insolvencY,
and in actions to prevent or abate a nuisance;
in proceedings of mandamus, certiorari and prohibition, usurpation of office, \ contesting elec·
tions and eminent domain, and in such othe
special proceedings as may be provid.ed. b~ I!'V.
(excepting caseB in which appellate Jurtsdtctwn
is given to the supreme court); also, on ques-

tions of law alone, In all criminal cases prosecuted by indictment or information in a court of
wM1'1) judgment

record, excepting criminal CQl1ell

death has been rendered. The said courts
..,11 also have appellate jurisdiction in all cases,
.tters, and proceedings pending before the
.preme court which shall be ordered by the
supreme court to be transferred to a district
court of appeal for hearing and decision. The
said courts shall also have power to issue writs
of mandam,us, certiorari, prohibition and habeas
corpus, and all other writs neces8ary or proper
to the complete exercise of their appellate jurisdiction. Each of the justices thereof shall have
power to issue writs of habeas corpus to any
part of his appellate district upon petition by or
on behalf of any person held in actual custody,'
and may make such writs returnable before himself or the district court of appeal of his district,
or before any superior court within his district,
or before any judge thereof.
The supreme court shall have power to order
any cause pending before the supreme court to
be heard and determined by a district court of
appeal, and to order any cause pending before
a district court of appeal to be heard and determined by the supreme court. The order last
mentioned may be made before judgment has
been pronounced by a district court of appeal,
or within thirty days after such judgment shall
have become final therein. The judgments of the
district courts of appeal shall become final
therein upon the expiration of thirty days after
the same shall have been pronounced.
The supreme court shall have power to order
causes pending before a district court of appeal
for one district to be transferred to the district
court of appeal of another district,
from one
division thereof to anot.her, for hearing and
decision.
The justices of the district courts of appeal
shall be elected by the qualified electors within
their respective districts at the general state
"'lections; and the tprm of office of said justices
'.11 be twelve years from and after the first
of January next succeeding their election.
(If

0,

pott the adoption by the people of this section
amendment at the general election 0/ the
year one thousand nine hundred eighteen, the
governor shall appoint six persons to serve as
justices 0/ the district courts of appeaJ--three as
jU8tices of division two Of the .first appellate
di8trict, and three as jU8tices of division two of
the second appellate district-from and after
their qualification and until the next general
election and qualification of their successors.
The justices of di1>isions two Of the first and
8econd appellate districts elected as abo1>e provided, shall so classify themselves by lot that

one of them shall go out of office at the end of
four years, one of them at the end of eight
years and one of them at the end of twelve
years, and entry of such classification shall be
made in the minutes of said division, signed by
the three justices thereof, and a duplicate thereof
filed in the office of the secretary of state.
If any vacancy occur In the office of a justice
of the district courts of appeal, the governor
shall appoint a person to hold office until the
election and qualification of a justice to fill the
vacancy. Such election shp_II take place at the
next succeeding general state election, a8 afore8aid; the justice then elected shall hold office for
the unexpired term; pro1>ided, that whenever the
term of office of the justice whose place is filled
by appointment is fixed by law to expire on the
first Monday of January after the next succeeding general election, then the person so appointed
to fill the vacancy shall hold office for the
remainder of such unexpired term.
One of the justices of each of the dlf.trlct
courts of appeal, and of each division of said
courts, shall be the presiding justice thereof,
and as such shall be appointed or elected, as the
case may be.
The presence of two justices shall be necessary
'?r the transaction of any business by such court
:cept such as may be done at chambers, and
.e concurrence of two justices shall be necessary to pronounce a judgment.

Whenever any jU8tice of the sU1Jreme court .s
for any reallon disqualified or unable to act in a
caUBe pending before it, the remaining justices
may I$elect one ot the jU8tices of a district court
Of appeal or a. judge 0/ the superior court to act

pro tempore in the place 01 the justice so disqualified or unable to act •
Whene1>er any justice of a dist'rict court of
appeal, or any division thereof, is fOI' any reason
disquaUfied or una;;le to act in any cause pending before it, the .other justices of said court or
,/ivision may appoint a j"stice of a distTict court
Of appeal Of another district or division, Or a
judge of the superior court who has not acted
in the cause in a court below, to ~ct pro te1npo're
in the place of the justice so disquali{led or
unable to act.

No appeal taken to the supreme court or to a
district court of appeal shall be dismissed for the
reason only that the same was not taken to the
proper court, ·but the cause shall be transferred
to the proper court upon such terms as to costs
or otherwise as may be just, and sha!! be proceeded with therein as if regularly appealed
thereto.
All statutes now in force allowing, providing
for or regulating appeals to the supreme court
shall apply to appeals to the district courts of
appeal so far as such statutes are not inconsistent with this article and until the Legislature
shall otherwise provide.
The supreme court shall make and adopt rules
not inconsistent with law fOI' the government of
the supreme court and of the distri.ct courts at'
appeal and of the officers thereof, and for regu·
lating the practice in said courts, and fOI' the
distribution of causes between the dWisi01ts of
said court.

,Sec. 5.

The superior courts shall have original

jurisdiction in all cases in equity and in all
cases at law, which involve the title or possession of real property, or the legality of any tax,
intpo8t, ass6S81nent, toll .• or m'll,nicipal fine, and.
in all other cases, except as hereinafter pTo,;ided,
in which the demand, exclusive of interest, or
the value of the property in contro1>c1"S!J, amo,mts
to three hundred dollars, and in all criminal
cases amounting to a felony, and in all cases of
misdemeanor not otherwise provided for; of
actions for forcible or unlawf1tl entry or detainer, except as otherwise provided in this
article; of pl'ooeedings in insolvency .. Of actions
to prevent or abate a nuisance; of all matters of
probate; of di1>orce and for annulment of marriage; and of all such special cases and proceed-

ings as are not otherwise provided for; and said
courts shall have the power of naturalization,
and to issue papers therefor.
The superior courts shall have appellate jurisdiction in such cases arising in municipal and
other inferior courts in their respective counties
or cities and counties as may be prescribed by
law. The Legislature may, in addition to any
other appe\!ate jurisdiction of t.he superior courts,
also provide for the establishment of appellate
departments of the superior court in any county
or city and county wherein any municipal court
Is established, and for the constitution, regulation, jurisdiction, government and procedure of
such appellate departments, and for the hearing

and determination by district courts of appelll
of causes in which judgment has been rendered
by the sup~riol' court or an appellate depal·tment thereof .. provided, however, that the appella.te jurisdiction of appellate departments of the
superior court and of district courts of appeal
shall not extend to the hearing and detel'mination
of actions at law in which the demand, exclnsive of interest, i,. less than three hundred dollar8, nor to actions of forcible or unlawfHl entry
or detainer when the rental value is twenty- fi1)e
dollars or less per month, and in which the who'"
amount of dama.qe8 claimed is two hHndred dollars or less.
Superior courts and municipal

courts shall always be open, legal holidays and
nonjudicial days excepted.
The process of
superior courts shall extend to all parts of the
state; provided, that all 2 ·,tions for tLe recovery
of the possession of, quieting the title to, Or for
the enforcement of liens upon real estate, shall
be commenced in the county in which the teal
estate, or any part thereof, aff~cted by such
action or actions, is situated.
Said superior
courts, and their judges, shall have power to
issue writs of mandamus, certiorari, prohibition,
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qUO warranto, and habeas corpus on petition by
or on behalf of any person in actual custody, in
their respective counties. Injunctions and writs
of prohibition may be issued and served on legal
holidays and nonjudicial days. The proce>f!3 of
any municipal court shall extend to all parts of
the county or city and county in, which the city
is situated where such court is established, and
to such other parts of the state as may be provided by law, and such process may be executed
or enforced in such manner as the Legislature
shall provide.
Sec. 13. The Legislature shall fix by law the
jurisdiction of any inferior courts which may be
establ ished in pursuance of section one of this
article, and shall fix by law the powers, duties,
and responsibilities of the judges thereof,

PROVISIONS REFERRED TO

. The text of section 2;t of article II, mantio'
m S. C. A. No. 12, reads as follows:
Sec. 2~. Any candidate for a judicial, sch" .
county, township, or other nonpartisan office who
at a primary election shall recei~e votes on a
majority of all the ballots cast for candidates
for the office for which such candidate seeks
nomination, shall be elected to such office.
Where two or more candidates are to be elected
to a given office and a greater number of candidates receive a majority than the number to be
elected, those candidates shall be elected who
secure the highest votes of those receiving such
majority, and equal in number to the number
to be elected. 'Vhere a different method of election is provided by a freeholders' charter, the
charter provision shall govern.

-1:UTHORIZING STATE AID TO NEEDY PHYSICALLY HANDICAPPED
PERSONS. Assembly Constitutional Amendment 31 amending Section
22, Article IV, of Constitution. Inserts proviso empowering Legislature
to grant aid to needy physically handicapped persons not inmates of
institution under supervision of State department of institutions and
12 supported wholly or partly by the State or by institution supported
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other control; eliminates provlslOnS relating to Panama-Pacific International Exposition held in 1915.

Assembly Constitutional Amendment No. 31A resolution to propose to the people of the
State of California an amendment to the
constitution of said state by amending section twenty-two of article four thereof, relating to state aid to certain physically
handicapped persons.
Resolved by the Assembly, the Senate concurring, That the Legislature of the State of California at its forty-seventh session commencing
on the third day of January, 1927, two-thirds
of all the members elected to each of the two
houses of the said Legislature voting in favor
thereof, hereby proposes to amend section 22
of article IV of the constitution to read as
follows:

the supervision of the state department of in'
tu-tions and supported in whole or In part by '",,state or by any institution supported in whole
or part by any political subdivision of the state:
provided, further, that the state shall have at
any time the right to inquire into the management of such institutions; provided, further, that
wh611ever any county, or city and county, or
city, or town, shall provide for the support of
minor orphans, or half-orphans. or abandoned
children, or children of a father who is incapacitated for gainful work by permanent physical
disability or is suffering from tuberculosis in
such a stage that he ca.nnot pursue a gainful
occupation, or aged persons in indig'ent circumstances, or needy physically handicapped persons not inmates of any institution under the
supervision of the state department of institutions and supported in.,whole or in part by the
state or by any Institution supported in whole
or part by any political subdivision of the state.
such county, city and county, city, or town shall
be entitled to receive the same pro rata appropriations as may be granted to such institutions
under church, or other control.' An accurate
statement of the receipts and expenditures of
public moneys shall be attached to and published with the laws at every regular session of
the Legislature.

PROPOSED AMENDMENT

(Proposed changes in prOVlSlOns are printed in
black-faced type)
Sec. 22. No money shall be drawn from the
treasury but in consequence of appropriation
made by law, and upon warrants duly drawn
thereon by the controller; and no money shall
ever be appropriated or drawn from the state
treasury for the purpose or benefit of any corporation, association, asylum, hospital, or any other
institution not under the exclu8ive management
and control of the state as a state institution,
nor shall any grant or donation of property ever
be made thereto by the state; provided, that
notwithstanding anything contained in this or
any other section of the constitution, the Legislature shall have the power to grant aid to the
institutions conducted for the support and maintenance of minor orphans, or half-orphans, or
abandoned children, Or children of a father who
is incapacitated for gainful work by permanent
physical disability or is suffering from tuberculosis in such a stage that he cannot pursue a
gainfUl occupation, or aged persons in indigent
circumstances-such aid to be granted by a
uniform rule, and proportioned to the number
of inmates of such respective institutions; provided, that the Legislature shall have power
to grant- aid to needy physically handicapped
persons not inmates of any institution under
[Thirty-eight]

EXISTING PROVISIONS

~

(Provisions proposed to be repealed are printed
in italics)
Sec. 22. No money shall be drawn from the
treasury but in consequence of appropriation
made by law, and upon warrants duly drawn
thereon by the cor, troller; and no money ~hall
ever be appropriated or drawn from the state
treasury for the purpose or benefit of any cor,
poration, association, asylum, hOflpital, or ar
other institution not under the exclusi
management and control of the state as ~
state institution, nor shaH any grant or donation of property ever be made thereto by the
state; provided, that notwithstanding anything
contained in this or any other section of the
constitution, the Legislature shalt have the power

